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Executive Summary

Across the country, there is a growing call for
child care “deregulation” by state legislators.
With costs increasing, legislators are hearing
from constituents —both providers and parents—
about the high cost of child care, the low pay of
the workforce, and frustrations with regulations.
Without understanding the complexities of child
care programs, and with an awareness that low
pay in child care is leading to staffing shortages,
legislators are looking for solutions.

Many have focused on child-staff ratios as the
source of the problem, thinking that by allowing
more children per adult, the providers’ revenue will
increase, enabling them to pay their staff more.
However, increasing the number of children a
teacher must care for may increase the turnover
rate of teachers and negatively impact child safety
and healthy development, undermining teachers’
ability to manage their classrooms. Reducing

the number of staff or increasing the number

of children per staff may also impact liability
insurance premiums, which are already costly for
child care providers.
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Before concluding that
ratios are the problem or the
solution, legislators should
consider all the factors that
impact the cost of child
care and lead to providers’
frustration with regulations.
In this paper, we aim to

lay out all the factors that
legislators must consider.

These include:

Federal vs. state regulations
State governance structure

Multiple state and local
regulatory bodies (e.g. fire
departments, health, and
safety)

Overlapping and misaligned
regulations

Confusion about the goals of
regulations

Varying jurisdictions (e.g. state,
county, city, and community
associations)

Quality Rating and
Improvement Systems (QRIS)
and their relationship to
licensing

Executive Summary

The first question legislators should consider is their
goal. What are they trying to achieve? This should
consider both regulations and monitoring. Is the goal to
ensure children are safe and healthy, or is the goal to ensure
the highest quality care possible? How many different
agencies have regulations that apply to child care, and what
is the impact on child care costs? For example, the Child and
Adult Care Food Program (CACFP) contributes substantially
to program revenue, which impacts the bottom line for

child care businesses. However, CACFP regulations may

be written by a separate agency than a state’s child care or
health agencies, and often conflict with other child care rules.

Second, how many other agencies have regulations
impacting child care? These include health departments,
fire agencies at both the state and community level, and
safety offices and agencies that oversee building codes.
Schools often provide before- and after-school care and
part-day preschools. School regulations for playground
safety, health screenings, and child-staff ratios often
conflict with child care regulations. At a recent meeting
related to child care facilities, community development
financial institutions (CDFls) shared the challenges of
increasing project costs that are impacted by state and
local ordinances and building code updates.

Third, does the state have a QRIS system and is

it aligned with the licensing system? What regulatory
weight does the QRIS system have? In this paper, we
recommend that licensing and QRIS be integrated—in other
words, any state licensed child care program should be a
part of the quality rating system. At a minimum, licensing and
QRIS requirements should be aligned. The goal of licensing
is to ensure health and safety, and the expectations for
higher levels of quality included in QRIS. How licensing and
regulations relate to QRIS requirements need to be clear and
any discrepancies resolved before any review of regulations
begins. Ideally, the first “star” in any QRIS rating system
should be a license and higher-level stars should provide a
pathway to higher quality for providers.
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It is important to note that some regulations
are federally driven, and others are state and
locally driven. There are two federal laws that
impact early care and learning: the Child Care
and Development Block Grant (CCDBG) and
the CACFP. Both provide funding and have
certain minimum requirements. The CCDBG!
sets minimum health, safety, and training
requirements for children in child care settings.
CACFP provides funds for meals and snacks
for millions of children. However, states have
substantial discretion in how CACFP funds are
spent, how the health and safety of children are
protected, and how funds are used for quality
investments or supply expansion.

While regulations are important, monitoring

or compliance is equally important. State
monitoring or inspections that seek to ensure
that providers comply with regulations are the
final area to consider. Without alignment and
coordination among regulations, providers often
face multiple monitoring visits and conflicting
guidance. Here again, policymakers should be
clear about what the goals of monitoring are and
how the results are used to inform and improve
future policy decisions.

Executive Summary

When a state undertakes a review of child care
regulations, there will be challenges. It is also
an opportunity to review the entire regulatory
system. Staffing requirements are only one
item in a maze of regulations, jurisdictions,
and enforcement authority. In many states,
regulations have been layered on regulations
for decades. QRIS systems that are not linked
to licensing standards have been established,
creating more confusion.

It’s time to rethink child care regulations

and identify how to best promote the safety,
health, and growth of children. It is not
“deregulation” that is needed, but a review of
decades of regulations layered over time that
have increased the cost of care, the cost of
monitoring, and are confusing for child care
providers and parents. One thing is certain: no
one wants to put small children in harm’s way.

Rethinking Child Care Standards and Regulations | 4


https://culturalcompetencecenter.com/what-we-do/workshops/

Background

When it comes to children, state legislators,
state child care administrators, licensing staff,
local planners, child care providers, and parents,
all share a common goal—to ensure children in
child care programs are safe, healthy, and cared
for in an environment that allows them to thrive.
Regulations should be designed to ensure this.
However, across the country, policymakers, child
care providers, and parents are frustrated with
child care regulations. For many parents, the cost
of care is high, or even out of reach. There is an
overall lack of care options, and the care that
does exist may not match parents’ needs.

On the program, or supply, side of child care,
keeping costs down is an ongoing challenge.

It is widely understood that the pay of
child care workers is much lower than
other service sector jobs in the community,
that turnover is high, and recruitment of a
qualified workforce is difficult. Child care
programs have vacant spaces because
they cannot compete for workers in the
tight labor market.

On top of this, child care is a highly specialized
field that requires particular qualifications. In a
recent study, “The Declining Relative Quality of the
Child Care Workforce,” Chris Herbst concluded
that today’s child care workforce is declining in
overall quality, is relatively low-skilled, has less
schooling than other occupations, scores lower on
tests of cognitive ability, and is among the lowest-
paid in our economy.?

Work in the child care sector is not attractive to
many in the labor market. The work is stressful,
physically demanding, and requires managing
groups of small children who cannot care for
themselves. As a result, worker vacancies in child
care programs have resulted in empty classrooms,
and those entering the field are increasingly under-
trained, under-resourced, and under-paid.

These factors all contribute to the high levels of
parent and provider frustrations that are shared
with legislators. In many states, this has translated
into a flurry of proposals to deregulate child care,
especially around staffing. Two potential solutions
seem to be monopolizing the conversation.
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One is to lower the age at which a person
can work at a child care program; the other
is to increase the number of children for
whom one teacher can care. But are either of
these the solution?

In South Dakota, the age for full employment
in a child care center was recently lowered
to 14.% The ages served in most child care
programs is birth through age 12. One has
to question the wisdom of a 14-year-old
caring for children only two years younger
than them, let alone vulnerable infants who
require far more specialized care. Increasing
the number of children per adult also has
multiple negative impacts that should be
carefully considered before concluding that
child-staff ratios are the problem.

In this paper, we outline the steps a state should
take when considering regulatory reform.

Background

Before considering changes to
regulations and monitoring, the
state should be able to answer the
following questions:

What is the state trying to accomplish with
their regulations and what are the potential
impacts of any changes? Are regulations
viewed as minimum or maximum
requirements?

What is the goal of monitoring? Is the
current system seen as punitive or
designed to help providers improve?

Will proposed changes increase or
decrease the cost of providing care?

Are regulations understandable to
parents and child care providers? Do they
understand why a regulation is important
and what is expected?

Are there enough monitors or inspectors
to oversee all programs, and are monitors
trained to ensure consistent application of
the regulations?

Are state monitoring reports easy to find
and written so parents can understand
what is expected and happening?

Are states using inspection results to
develop programs that help providers
meet the needs of children?

Are regulations for all early childhood
programs and services aligned so that
regulations are not duplicative or in
conflict?

Are there scheduled reviews of regulations
to ensure they are current?

. Is the public, including parents and
providers, involved in the review process?

Rethinking Child Care Standards and Regulations | 6
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Child-Staff Ratios Matter
for Safety and Child
Development

Safety Concerns

With more children per adult, the child care
workforce may struggle to adequately supervise and
respond to each child’s needs, which may impact
child safety and development, potentially leading

to safety hazards and missed developmental

cues. For example, low child-staff ratios for non-
ambulatory children are essential for fire safety.
Children’s physical safety is related to the ability of
the workforce to supervise the group and each child
in a way that both protects and guides them as

children develop self-regulation skills.

Child Development Concerns

Smaller child-staff ratios allow for more one-on-
one interactions, which are important for children’s
learning and cognitive and emotional development.
A higher ratio negatively impacts the time each
child receives from caregivers. Numerous studies
have identified that the duration and quality of
caregiver interactions with children are directly
related to the quality of child care and child
developmental outcomes.

Background

Child Behavior

When children in a group are not receiving sufficient
individual attention, child frustration can lead to
increased behavioral challenges, which impacts other
children in the group. In turn, struggles with child
behavioral challenges increase the frustration and
stress of caregivers.

Child Care Workforce Stress

The well-being of the workforce is related to a
caregiver’s ability to meet the needs of each child in a
group as well as manage the group overall. Caregiver
stress can lead to frustration and burnout, which
impacts interactions with children. Stress can also
lead to high turnover.

Children with Special Needs

The child-staff ratio is also an important factor if there
is a child or children with special needs in a group.
Increasing the number of children in a group, without
also increasing the number of staff, can lead to an
increase in programs unwilling to care for children with
special needs due to the extra individualized attention
and specialized staff training it would require.

E' E._ Source: Gilliam, W.S. (2025).

Four Evidence-Based Reasons Why Increasing
Child Care Ratios Would be Dangerous and
Counterproductive.

r-
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What to Think About When Considering
Regulation Changes

Regulations are much more complicated than just
child-staff ratios. Before state legislators can revise
child care regulations, they must have a clear lay
of the land. This section will explain key regulation
areas legislators should understand in their state,
the role of federal regulations, and how these all
overlap and interact to make up the complex child
care regulatory system. Once this stage is set,
state legislators can more effectively simplify this
regulatory system.

Federal and State Governance

The first thing to remember is that child care
programs are often funded by multiple agencies
with varying requirements and purposes. What
is perceived as over-regulation may be a result
of multiple agencies that have their own set of
requirements and goals.

States have frequently blamed the problem on
Congress and the federal government. In turn,
Congress has repeatedly asked the Government
Accountability Office (GAO) to study the
duplication, overlap, and fragmentation of early
care and education programs for cost savings. The
last GAO report, completed in 2017,* identified
nine major federal funding streams for early
childhood. With only one exception, states have

complete autonomy in how and where these
programs are administered. Before considering a
change to regulations, states should begin with an
examination of its governance structure.

The first question legislators need to

ask is: are duplications and overlapping
regulations driving up the cost of child
care? In many states, child care providers
have three or four sets of regulations to
comply with and sometimes a dozen or
more monitoring Visits.

Child care licensing may be housed in one
agency, child care subsidy in another, quality
rating systems and/or state PreK programs in yet
another, and each may have separate regulations
and monitoring schedules.® Consolidating the
governance of these programs will save costs

for state administration, reduce the number of
regulations, save in monitoring costs, and make it
easier for child care providers.

It is also important for states to first consider

the requirements of the various federal funding
streams as they begin to review regulations and
monitoring. These represent the baseline for writing
regulations. There are two federal programs
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that are the main drivers—the Child Care and
Development Block Grant (CCDBG) and the
Child and Adult Care Food Program (CACFP).
Placement of these programs in a single agency
will help manage the size of regulations and help
integrate related goals. When early childhood
programs are administered across separate

STATE SNAPSHOT
Indiana Regulatory Reform

In 2023, the Indiana legislature enacted legislation to
require the state Early Learning Advisory Committee
(ELAC) to conduct a third-party assessment of child

care regulations and to provide recommendations by

July 1, 2024. In 2024, the legislature passed Senate
Enrolled Act 2, to expedite the review and move up
the deadline to May 1, 2024.

Indiana’s child care regulations consisted of 10 sets

of regulations that applied to child care providers.
They had not been reviewed in decades and
were long, complicated, and difficult to navigate.

Recognizing the challenges, the state Office of Early

Childhood and Out of School Learning (OECOSL)
had established a licensing workgroup the previous
year to review the state’s regulations.

The 2023 legislation specifically called for:
e Maintaining health and safety standards

e Streamlining administrative burdens, program
standards, and reporting requirements for child
care providers

e Providing flexibility for a child care provider with

a Level 3 or Level 4 Paths to QUALITY program
rating to expand to other locations

e Assisting accredited Kindergarten-Grade 12
institutions in establishing and providing high
quality onsite child care and early learning
programs

What to Think About When Considering Regulation Changes

state agencies, regulations for each program are
more likely to be developed in separate silos,
resulting in conflicts or redundancy. Navigating the
regulations becomes more complicated and costly
for providers, and enforcement becomes more
expensive as inspections for programs require
separate agency personnel.

Building on the efforts of the licensing workgroup,
OECOSL and the state Early Learning Advisory
Committee worked with a third party to review
each of the 10 regulations and draft a single set

of standards that would apply across programs.
Stakeholder sessions were held throughout the
state to hear concerns of the child care sector and
public. This included representatives from child
care centers, family child care homes, registered
ministries, business leaders, and parents.

“We looked holistically at our regulatory
structure to see if it ensured children
were safe. Did the regulations make
sense and were they easy for providers
and parents to understand? Were

any regulations duplicative or too
prescriptive? What was needed to
ensure compliance with federal law?”

— Maureen Weber
President and CEO of Early Learning Indiana

“We relied on the simple and plain language in the
Caring for Our Children Basics document published
by the U.S. Department of Health and Human
Services,” Weber said.“Were there areas where
programs can meet the intent of the requirement in
another way that’s effective? In the end, we were
able to strip away the complexity of the regulations
and return to the purpose—children in safe places
that promote their healthy development.” The
administration of Gov. Mike Braun is committed to
moving forward on the new regulations expeditiously.

Rethinking Child Care Standards and Regulations | 9
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Child Care Licensing

Child care licensing laws and related regulations
vary by state. They are often lengthy,
complicated, have micro-details, and occur in

a siloed manner. There are different regulations
for licensing, state QRIS participation, child care
subsidy, and state PreK. The result is that child
care providers spend significant time and money
to ensure compliance with hundreds of pages
of regulations that too often have conflicting
requirements. Many localities also have local
ordinances that conflict with state requirements.
For example, local ordinances can restrict

the number of children in care, the number of
employees, parking for a program, and impose
local fire, fencing, or zoning restrictions.

Multiple other state and local regulatory bodies,
such as fire departments and health and safety
offices, may add layers of regulation beyond
child care licensing. City zoning laws and home
ownership associations (HOAs) add another
level of complexity. Many of these regulations
are frequently difficult to find on state websites
or are located on multiple webpages and link

to complicated administrative code sections.
Sometimes regulations are conflicting and posted
without a date, leaving providers unsure about
which regulations to follow.

Child Care Subsidy Receipt

As of 2014, CCDBG requires states to “have
standards for CCDF (Child Care and Development
Fund) providers regarding group size limits and
appropriate child-to-provider ratios based on the
age of children in child care.”

States must set child-staff ratios to receive
child care subsidy funding. In FY 2022,
child care subsidies supported 1.4 million
children® in 225,205 child care settings’
throughout the country.

What to Think About When Considering Regulation Changes

To be eligible to care for children on subsidy,
providers must meet requirements established
in CCDBG for training, background clearances,
disaster preparedness, and health and safety.
These requirements are explained in state child
care licensing regulations. These minimums are
required of any program or provider who serves
CCDF children, including “license-exempt”
providers who care for subsidized children.

Quality Rating and Improvement
Systems (QRIS)

Quality Rating and Improvement Systems
(QRIS) are designed to support continuous
quality improvement for child care providers
and help families understand the quality of child
care settings. In most states, QRIS regulations
are separate from licensing requirements. This
means that a program may require a license to
participate in a QRIS, but participation in QRIS
is voluntary and participation would incur a
separate set of requirements. In some states,
a license is the first level of the QRIS system.
In at least 26 states, including the District of
Columbia, participation in QRIS is mandatory
for providers serving children whose care is
subsidized with state or federal funds.

In many states, QRIS requirements are layered on
top of child care regulations. As with child care
regulations, QRIS requirements are complicated
and are not easily found on state websites. While
licensing may be a separate system from QRIS

in many states, at least half the states require
participation in QRIS systems to enroll children
whose care is paid for with a subsidy. The intent
is to ensure that low-income families have access
to high-quality care, but the complexity of a state
QRIS can be daunting, costly, and a barrier to
accepting children with subsidy.

Rethinking Child Care Standards and Regulations | 10
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Like licensing regulations, QRIS requirements
should be reviewed and updated. They should
ensure that the items evaluated accurately reflect
the latest research and are clearly understood

by child care programs and providers. Some
states are currently reviewing their QRIS
regulations. North Carolina is highlighted later

in the paper because the state has a star-rated
child care license and proposed switching from a
complicated points-based system to a pathway
system where providers can choose the best
approach for their individual program. North
Carolina also has an innovative approach to
onboarding and training child care inspectors,
whom they call licensing consultants.

State PreK Programs

State PreK programs are designed to serve
primarily 4-year-old children, though some states
also serve 3-year-olds. While many states allow
PreK to be offered in child care settings (referred

What to Think About When Considering Regulation Changes

to as “community-based” or “mixed delivery”),
there are separate regulations, often by separate
state agencies that guide PreK programs.

Sometimes these regulations are in
conflict, which makes it difficult for child
care centers to participate or costly to
comply with both sets of regulations.

For example, in one state, PreK classrooms
require 50 square feet per child, and child care
licensing regulations require 35 square feet per
child. For child care programs, this regulation
can incur a financial impact in two ways: (1)
the cost of complying with the PreK regulation
in order to participate in the program or (2) the
loss in revenue caused by not complying, since
this makes it more likely that 3- and 4-year-old
children may leave the child care program for a
preschool program in a public school.

Rethinking Child Care Standards and Regulations | 11
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Administration of the Child and Adult
Care Food Program (CACFP)

CACEFP provides an important source of funding
to help offset the cost of providing nutritious
meals and snhacks to low-income children in
child care programs. The U.S. Department

of Agriculture (USDA), Food and Nutrition
Service (FNS), oversees the program. Each
state designates the agency to administer it.
CACFP food reimbursement is guided by federal
regulations that state agencies follow. However, in
some states, additional regulations are added to
the CACFP program which may impact licensed
child care. For example, some states allow meals
to be served outside the home (e.g., at the local
park during the summer); some do not. There
may be two different ways to track attendance
(one way by the licensing department and
another for the CACFP program). Enroliment and
child forms may vary despite the same purpose.
It is possible to de-silo the administration

of CACFP by integrating requirements and
monitoring with other state early childhood
programs rather than have CACFP regulations
applied on top of state regulations. In 2016, the
U.S. Department of Health and Human Services
and USDA issued joint guidance “Coordinated
Efficiencies in Monitoring and Oversight of Early
Care and Education Programs,” which included
several recommendations to integrate child care
and CACFP inspection strategies.®

What to Think About When Considering Regulation Changes

Caring for Children with Special Needs
For child care providers, there may be additional
regulations related to children with disabilities.
The two federal programs related to children

with disabilities are Part C of the Individuals with
Disabilities Education Act (IDEA),® which provides
funding to states for infants and toddlers with
disabilities, and Section 619 of IDEA,™ which
provides funding to states for preschoolers (age
3-5) with disabilities. States have broad discretion
in designating the agency to administer IDEA Part
C (e.g., across states, Part C may be located in
the health agency, or the human services agency,
or the education agency). All states are required
to have their Department of Education administer
Section 619. This bifurcated administration

of services for young children with disabilities
(including the identification of disabilities) can be
confusing for parents and child care providers,
and too often involves different thresholds under
which children may qualify for services (additional
sets of siloed regulations).
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Developing Regulations

Regulations related to the operation of early
childhood programs are important to best
support children, parents, and the providers
who serve children. However, they need to

be easily understood. The purpose and intent
needs to be clear and regulations across early
childhood programs need to be aligned, not in
conflict. Building a more effective common-sense
approach that integrates safety compliance

and minimum quality is possible. It begins with
rethinking current regulation, not “deregulation.”

Simplicity and transparency are important for
parents and child care providers to follow and
for states to oversee. Developing minimum
standards begins with clear goals and
expectations and a well-understood process that
engages all stakeholders, including providers,
parents, and relevant public officials. There

are also lessons to be learned from other
states’ experiences. Throughout this report,

we will showcase recent state efforts to tackle
regulations in ways that have produced positive
outcomes for everyone involved.

Central to states’ efforts is the goal to protect
the health and safety of children while in the
care of child care providers. In 2015, the U.S.
Department of Health and Human Services

released “Caring for Our Children Basics,

Health and Safety Foundations for Early Care

and Education.”"" This guidance for states was
based on Caring for Our Children: National Health
and Safety Performance Standards; Guidelines
for Early Care and Education Programs, and
represents the minimum health and safety
standards experts believe should be in place
where children are cared for outside of their
homes. The rationale behind each of the standards
is clear. The language is easy to understand and
should provide a foundation to build on.

Research has demonstrated the
importance of the workforce to healthy
and safe child development. Key to
healthy child outcomes is the quality and
stability of adult-child interactions.

This is true for all children, but especially for
children from low socioeconomic families. Child-
staff ratios matter, and any changes should
consider the impact on both staff and child well-
being. As a part of developing regulations, states
should provide interpretative guidance to support
provider understanding. Some states have
interpretative guides in plain language that explain
what the regulation is, what it is intended to do,
and why it is necessary. More should do so.
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For example, in Indiana, the purpose of the

guide is “to provide the licensing staff with a

tool for determining compliance with a particular
licensing rule. The guide also provides information
on the purpose of each rule as well as any

special instructions necessary for compliance
determination. Thus it should also serve as a useful
document for child care center licensees to allow
for a better understanding of the rules in preparation
for licensure and for on-going compliance,” which is
available for centers and homes.

STATE SNAPSHOT
Regulatory Reform: lowa
Common Sense Approach

In 2021, lowa Gov. Kim Reynolds’ Child Care Task
Force Report made a number of recommendations
to expand access to child care for working parents.
Recommendations included reforming child care
regulations. In 2023, the governor issued Executive
Order #10 requiring a “red tape review” of all state
regulations. The order required every regulation to be
reviewed every five years with the initial review to be
completed by Dec. 31, 2025.

Ryan Page, the child care administrator at the
lowa Department of Health and Human Services,
was a member of the 2021 child care task force
and expedited the review of child care regulations.
Her team began with school-age child care center
regulations. “We reviewed each rule related to its
purpose,” Page said. “Was it necessary? Was it
clearly understood? We reviewed for duplicative
requirements and transparency. Where definitions
or requirements might be located elsewhere, we
linked to them rather than repeat the entire text. We

identified rules related to compliance with federal law.

We reviewed all rules for simplicity and common

Developing Regulations

In Utah, the interpretation manual was written “for

licensed providers, parents, the general public, and
licensing staff to ensure statewide consistency in
the understanding and enforcement of Division of
Licensing and Background Check (DLBC) rules. It
provides a general overview of licensing rules and
gives additional information to broaden knowledge
about the intent and meaning of specific rules. The
official rule document and other applicable rules
for each DLBC license type can also be found on
the Utah Office of Administrative Rules website or
the DLBC website.”?

sense. For example, if school-age children used

the playground during school hours, was it really
necessary for monthly child care inspections of the
playground or for us to say that the playground can’t
be used by the licensed child care program at the
same location?”

“Rules related to state statutes were
identified and, in some cases, clarified.
The end result was a complete rewrite
of the licensed child care center

regulations.”
— Ryan Page
lowa Department of Health and Human Services

Several stakeholder groups were held with
community partners to receive feedback from
programs serving school-age children, including
school districts, as well as child care resource and
referral partners. These effort resulted in a simpler
set of regulations that were easier to understand.
Related guidance documents were developed

that share the rationale for the regulations. The
new regulation goes into effect July 1, 2025. Work
continues on the remaining child care regulations for
family child care homes. They will be reviewed and
revised during 2025.
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Designing Effective Monitoring Systems
A frequently overlooked but critical component
of the regulatory process is monitoring and
compliance. Standards and regulations are only
as effective as the accountability piece. Too

often, however, monitoring and compliance are
viewed as a checklist of “gotcha’ items, to catch
providers’ mistakes and penalize. This need not be
the case. Instead, state monitoring systems must
center continuous improvement and individualized
support for providers. Monitoring systems also
provide individualized data on what is going on in
programs, should be linked to relevant technical
assistance, and can inform training for providers
and state strategies regarding how to focus
resources, funding, and efforts.

State Monitoring Approaches

State approaches to monitoring compliance

with state regulations vary greatly. Prior to

the enactment of the federal Child Care and
Development Block Grant (CCDBG) reauthorization
in 2014, some states only inspected licensed

child care programs once every five or 10 years.'
This meant states did not have an ongoing
understanding of compliance, and in too many
states, unsafe practices led to serious injuries or
the deaths of children.* CCDBG reauthorization
required at least one pre-licensure inspection and
at least one unannounced annual inspection for
programs serving children whose care is paid for
with a child care subsidy. To ensure parents using
a child care subsidy have the broadest possible
choices in child care providers, states applied the
CCDBG reauthorization inspection policies to all
licensed care, as well as unlicensed providers who
care for children paid for with a subsidy.

Developing Regulations

Questions to ask when designing a
monitoring system

What goals is the state trying to achieve?

Is the purpose simple compliance with
regulations, or is the goal to help providers
improve the quality of care they offer?

Are all regulations similar in importance
and weighted the same, or are some
regulations “life-threatening” and have
more weight?

In circumstances where violations are life-
threatening, what are the consequences?

Do monitoring agents have the ability or
authority to close programs and if not,
what actions should be taken?

How many licensing agents or monitors
are needed to ensure adequate oversight,
and what qualifications are needed?

While reviewing regulations, states
should review the monitoring system.

e Are there ways to simplify the process?

e Give providers credit for past good
performance?

Strategies include:

e Differential monitoring, which relies on a
set of key indicators based on risk factors

Shared monitoring where agencies
acknowledge other agency visits
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Differential monitoring is a method used to
determine the frequency of inspection needed
and the scope required based on setting/
licensing history. It uses weighted risk, licensing
indicators, and quality indicators to determine
the number and scope of inspections that
should be conducted at a licensed program.
The advantage of differential monitoring is that
monitoring staff can spend more time with
programs that need additional support instead
of inspecting all programs for all regulations
every visit, which is labor intensive. States with
differential monitoring also have regulations to
switch from an abbreviated visit to a full visit
based on observations.®

Key indicators are inspection items with the
differential monitoring approach that statistically
predicts overall compliance. This allows
monitors to use a shortened version of a more
comprehensive licensing inspection instrument
designed to measure compliance with a smaller
number of regulations but still predicting high
compliance with all the requirements. This
leads to greater cost efficiency and overall
effectiveness. Rather than a one-size-fits-all
system, state agencies can use an indicator
system to reward programs that are highly
compliant and focus more resources on
programs with a history of non-compliance.

Shared monitoring first requires different
agencies to align requirements to ensure they
are consistent. For example, regulations that
oversee food services should be coordinated
among health agencies, child care regulations,
and those who monitor the CACFP. Then,
when one agency has inspected a program
for food safety, the other two recognize that
they are inspected and do not inspect for
those items. This reduces the time needed to

Developing Regulations

monitor programs and the confusion caused

by contradictory findings. At times, this may
even cut down on the amount of inspections a
program is subject to in a year. One program
reported being inspected 13 times in one

year by multiple agencies. Closer alignment
among siloed agencies can reduce redundant
inspections and alleviate burden on the provider
and on resources from the state.

Inspector Onboarding and Training for
Consistent Monitoring Visits

Ensuring those charged with enforcing
regulations are adequately trained is a critical
responsibility of state agencies. Ensuring
inspectors understand the intent of regulations
helps ensure those inspected are treated fairly
and consistently.

Monitor Training

The CCDBG law requires “that individuals who
are hired as licensing inspectors in the State are
qualified to inspect those child care providers
and facilities and have received training in
related health and safety requirements and are
trained in all aspects of the State’s licensure
requirements.”"” Licensing inspectors play a
key role in working with child care providers to
support child safety and quality. Yet, providers
complain that inspectors can be inconsistent
in the application of state regulations and that
inspectors may not be well-versed in specific
types of regulations (e.g., applying center rules
to family child care homes).

It is not enough to simplify or streamline
state licensing regulations without also
addressing the training and professional
development of those who are charged
to observe and assess compliance with
the regulations.
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STATE SNAPSHOT
Innovative Monitoring
Strategies: Georgia DECAL

The Child Care Services Division within Georgia’s
Department of Early Care and Learning (DECAL) is
uniquely structured to monitor the state’s child care
programs to ensure they meet basic health and
safety requirements and support providers to meet
those requirements.

Within the Child Care Services Process and Policy
Initiatives division, three units work closely together
(Training and Communications, which includes
onboarding and professional development, Technical
Assistance, and Process and Quality Improvement) to
ensure that child care rules are monitored effectively
and consistently, child care requirements are easy to
understand (and include the reason behind the rule to
promote greater understanding and compliance), and
best practices and tips for compliance are shared.

A decade of reforms has led to innovative practices
to promote a system of accountability and support.

“We have moved from a ‘gotcha’ model
to one that works with providers to not
just comply with safety standards but also

to support quality settings for children.”
— Jennifer Bridgeman
CCS Director of Process and Policy Initiatives

In Georgia, the onboarding of licensing consultants
(inspectors) occurs through phases. In the first
phase (8-10 weeks), consultants are in class
(onsite and virtual) and shadow lead consultants.
As they learn more about the job, in Phase 2

they are released to visit programs alone but still
receive ongoing professional development. CCS
consultants are trained on the National Association
for Regulatory Administration (NARA) coursework

Developing Regulations

and use the National Center on Early Childhood
Quality Assurance’s Key Competencies for Licensors
of Child Care Programs as a foundation to build
monitoring best practices.

The close coordination among the training, technical
assistance, and quality assurance units ensures that
providers and consultants receive the help they need.
Consultant experiences related to what they see
while visiting programs are brought back to the team
for possible provider training strategies, resource
development, clarification, or rule adjustments.
Whether it’s technical assistance staff working
directly with providers or quality assurance staff
working with consultants, the goal is the same—
consistent messaging, support of best practices, and
healthy and safe environments for children.

Several easy-to-use resources have been developed
for the field, but are also used by consultants in their
work. For example, Georgia’s child care regulations
have been grouped into “core” or “non-core” rules.
Core rules are those that have the highest impact

on children’s health and safety. An indicator manual
has been developed for child care learning centers
and family child care learning homes. The manuals
are easy to understand and include the rule, the rule
type (core or non-core), the intent, clarifications, core
rule severity levels, best practices, and tips for child
care programs to consider. Other resources include
an enforcement chart, which provides transparency
for providers on the rule violation sanctions and a
Compliance at a Glance dashboard for parents,
which explains Georgia’s compliance zone
designation system (good standing, support, and
deficient) that reflects a 12-month compliance history
of the program. Inspection reports for each program
are posted online in plain language for parents to
understand easily.

Georgia’s team strategy is an innovative approach
to regulatory compliance. Candace Gilbert, CCS
training and communications manager, said,
“Provider success is our success.”
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Licensing staff need to understand not just

the regulations, but the rationale behind state
regulations and ways to communicate the
regulations effectively with child care providers.
Cross-training can help de-silo state monitoring
efforts and ensure that providers and monitoring
staff understand why the regulations are in place
and how they are related across programs to
better support children in care outside their home.

Monitor Training

Training for those monitoring child care programs
is essential to a well-designed regulatory
system. The National Association for Regulatory
Administration offers a curriculum for licensing
personnel that recognizes the competencies
required of a professional in the human care
licensing field and offers four courses that can
lead to a credential. These include:

Intro to Regulatory Enforcement

Intro to Licensing Process, Investigation,
and Evidence

Balanced Use of Authority, Complaint
Investigations and Suppressing lllegal
Operations and

History, Concepts, Ethics, and Rule-
making in Human Care Regulation

Moving from a checklist approach to one
that supports best practices requires more
than inspector training. It requires ongoing
mentoring and coaching from experienced
monitoring staff to ensure that regulations
are applied in a consistent manner and
knowledge shared in a way that supports
provider understanding and compliance.

Developing Regulations

It’s not a witch hunt for noncompliance, but
rather a constructive approach that recognizes
a shared journey: inspectors and child care
providers want children to be safe and in a
setting that supports their healthy development.
Too often, it’s an adversarial experience that
leaves providers feeling like inspectors are on a
“gotcha mission.”

Inspector training begins with on-boarding
and should also include annual ongoing
professional development. In Georgia, new
licensing staff are paired with experienced
staff mentors. Onboarding involves three
months of intensive training that includes in-
office training, field training, best practices,
and early childhood development policies.' In
Ohio, new licensing staff undergo a six-month
training plan. The training includes a review of
licensing regulations, best practices according
to the National Association for Regulatory
Administration (NARA), early childhood and
development policies, and shadowing more
experienced licensing staff during inspections.™
In North Carolina, regional licensing managers
conduct audits of case files, checking for
inconsistencies. Ongoing training is provided
based on review results, where needed.?®

Onboarding policies, ongoing professional
development, and mentoring all increase

the likelihood that monitoring efforts will be
consistent regardless of the individual inspectors
undertaking monitoring visits. Consistency
supports provider understanding and compliance
and ultimately, the children in care for whom the
regulations are designed to support.
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Ongoing annual training helps ensure that
monitoring and licensing staff continue to
deepen their knowledge and competencies.

Caring for Our Children, National Health and Safety
Performance Standards, Standard 10.3.5.1: Education

Experience and Training of Licensing Inspectors,
recommends no less than 24 clock hours of continuing

education each year, covering the following topics and other
such topics as necessary based on competency needs:

The licensing statutes and regulations for child care

Other applicable state and federal statutes and
regulations

The historical, conceptual, and theoretical basis for
licensing, investigation, and enforcement

Technical skills related to the person’s duties and
responsibilities, such as investigative techniques,
interviewing, rule-writing, due process, and data
management

Child development, early childhood education
principles, child care programming, scheduling, and
design of space

Law enforcement and the rights of licensees

Center and large or small family child care home
management

Child and staff health in child care
Detection, prevention, and management of child abuse

Practical techniques and ADA requirements for
inclusion of children with special needs

Exclusion/inclusion of children who are ill
Health, safety, physical activity, and nutrition
Recognition of hazards

Source: Caring for Our Children, National Health and Safety Performance

Standards, Guidelines for Early Care and Education Programs, Standard 10.3.5.1:
Education, Experience and Training of Licensing Inspectors
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STATE SNAPSHOT

Innovative Inspector
Training Approaches and
QRIS Modernization:
North Carolina

The North Carolina Division of Child Development
and Early Education (DCDEE) created a two-tiered
onboarding process for licensing consultants
(inspectors). During Tier |, new staff become familiar
with the department, the rulemaking process,
expected roles, responsibilities, and job mission
(e.g., conflict resolution, building relationships, and
effective communication). They participate in basic
job skills training and engage in job shadowing to
ensure they understand their responsibilities. During
Tier Il, consultants gain a greater understanding of
child care regulations, engage in self-paced online
modules, and come together in cohorts to share their
work and discuss what they have seen in program
visits. The goal is to ensure the sixteen teams of
inspectors are monitoring programs in a consistent
manner across the state.

In addition, DCDEE offers regular “policy chats” for
cross-team collaboration and sharing. The chats
provide an opportunity for inspectors to explore
specific rules and gain additional insight as to the
purpose and rationale behind specific regulations or
procedures. Policy chats are also used to clarify rules
or provide feedback when there is confusion about

a regulation. This allows an opportunity to make
recommendations to the Child Care Commission for
reform or adjustment.

As part of the process, North Carolina includes
opportunities and referrals for providers to seek
help from experts such as child care resource
and referral (CCR&R) agencies and other partners
who can provide technical assistance (TA) and/
or training related to specific areas of concern. If
programs voluntarily engage in TA training, they
receive credit as part of a prevention strategy

to avoid violations. When corrective actions are
noted, licensing agents/consultants contact
CCR&Rs to discuss the types of TA or training that
will bring them into compliance.

North Carolina is one of the few states with a
star-rated child care license. The state is currently
working on the Quality Rating and Improvement
System (QRIS) modernization project. In 2023,
state legislation required a shift from a point-based
system to one that offers pathways focused on
program assessment, classroom and instructional
quality, accreditation, and any others designated
by the North Carolina Child Care Commission.
Between May 2023 and July 2023, about 1,800
participants provided feedback on QRIS reform
through community outreach events.

The proposed new system, “Pathways to the Stars:
Where Quality and Choice Meet” allows providers
to choose the pathway that works best for them

to achieve a 2-5 star rated license to support
continuous quality improvement. The new QRIS
rules were proposed on Feb. 3, 2025 and offer
public comment through April 4, 2025.
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Recommendations to State Legislators

State legislators play a critical role in
setting state policy, including child
care regulations and monitoring.
Protecting the health and safety of
small children is not to be taken lightly.
Parents rely on legislators to ensure
regulations and monitoring are in place
to protect children’s well-being. When
state legislators consider revising
child care regulations, making sure

all stakeholders, including parents,
are engaged will help ensure the

best possible outcomes. Many state
legislatures have directed reviews

of child care regulations, which

has resulted in simplification and
streamlining. Several examples are
highlighted in this report.

State child care regulations are
important for children’s safety. However,
in many states, regulations are long,
complicated, hard to find, difficult to
understand, sometimes duplicative

or in conflict with other state early
childhood regulations, undermined

by local ordinances, and at times very
prescriptive. Other requirements, such
as inspections by local fire marshals or
health inspectors, can conflict with state
licensing requirements. In some cases,
often in response to a specific incident,
state legislatures have enacted laws that
result in duplication or unenforceable
requirements. When a tragedy occurs,

it is important to understand current
requirements and what policies have

or have not been followed. Without a
comprehensive review, the result can

be detailed regulations for all providers
based on the actions—or inactions —of
a single provider. How can a preventable
incident best be addressed? What is
practical to implement? What level of

accountability is fair to providers?

State legislators need to be mindful of enacting

legislation that is not enforceable. In at least two states,
background checks are required for unlicensed home-

based providers, but there is little to no way to enforce it.

In one state, background checks are required for all home-
based providers caring for four or more children, while state
licensing requirements apply to providers caring for seven

or more children. In another state, recent legislation required
background checks for all unlicensed providers. While it may
be possible to check if unlicensed providers have undergone a
background check following a parent complaint, in the absence
of a monitoring visit (which typically does not happen for
unregulated providers), there is no way to oversee or enforce
such requirements.

State legislators should start any conversation about
regulations with the state agencies responsible

for child care. Working together, they can discuss
perceived problems and potential solutions. This may
indicate a need to overhaul the entire process. If this is needed,
legislators should begin with hearings and make sure providers,
parents, and other interested parties have a seat at the table.

Finally, a review of state regulations must also

be accompanied by a review of state monitoring
approaches. Monitoring visits and inspectors are the
day-to-day representatives of state regulatory processes.

Not only do state monitoring approaches need to be as de-
siloed and simplified as regulations, but the monitoring visits
must be reframed as a resource for providers that prioritizes
children’s safety. Monitoring inspectors should be well-trained,
knowledgeable, and trusted.

The issue of the complex child care regulatory system isn’t so
much about regulation versus deregulation. This discussion
should be centered around the question of how are we moving our
child care system towards higher levels of quality? No legislator or
policymaker wants to intentionally put children in harm’s way. How
we ensure that children are in safe, healthy, and developmentally
enriching settings is the north star of regulations and monitoring.
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Licensed Child Care
Centers

Licensing Manuals Under

Child Care
Center

Regulation
Manual # of
Pages

Licensed Family Child Care
Homes

State Child Care Licensing Regulations

Family Child
Care Home
Regulation

Manual # of

Pages

Child Care Subsidy

https://earlychildhood.
marylandpublicschools.org/

Maryland — families/child-care-schol-
Revision {1/25 arship-program/scholar-
ship-forms
Licensing Policies for https:/WWW.mass.qov/
Group and School Age Family Child Care Regulation S S .
Massachusetts - child-care-financial-assis-
Child Care Programs web Web Page tance
page T
. . . . . . https://www.michigan.gov/
_ Licensing Rules for Child Licensing Rules for Family and . B
Michigan Care Centers (2019 52 Group Child Care Homes (2019) 32 mileap/arly-childhood-edu-
cation/cclb
Minnesota Administrative Minnesota Administrative Rules, Child Care Assistance Pro-
Minnesota Rules, Chapter 9503, Child Chapter 9502, Licensing of Day gram (CCAP) Policy Manual 507
Care Center Licensing Care Facilities (2024)
Regulations Governing .
o " ; Child Care Payment Program
Mississippi Llcgqs_ure of Child Care 231 (CCPP) Policy Manual (2023) 67
Facilities
Department of Elementary
and Secondary Education, Department of Elementary and
Division 25—0ffice of Secondary Education, Division https://dese.mo.gov/child-
Missouri Childhood, Chapter 500— 32 25—~0ffice of Childhood, Chap- 32 hood/child-care-subsidy/
Licensing Rules for Group ter 400—-Licensing Rules for providers
Child Care Homes and Family Child Care Homes (2023)
Child Care Centers
Licensing Requirements Requirements for Registration )
Montana for Child Care Centers 38 of Family and Group Child Care 32 E:ITITUSCZ ?:/ngzbm:o?/?;{e erngd/
2021 Homes (2021 0
. . . https://dhhs.ne.gov/Pages/
Nebraska Chapter 3. Child Care 59 Chapter 1 Family Child Care 4 Child-Care-Subsidy-Informa-
Centers Home | . X
tion-for-Providers.aspx
Nebraska Chapter 2 Family Child Care 46
Home |l
Nevada Administrative . .
Nevada Code 432A 70 Child Care Policy Manual 156
He-C 4002 NH Child Care https://www.nh-connections.
New Hampshire | Program Licensing Rules 113 org/enroll-to-accept-child-
(2022) care-scholarship/
Chapter 52 Manual of Chapter 54, Manual of Require- ) ) )
New Jersey Requirements for Child 98 ments for Family Child Care 54 Ettopvsi.d/é\;\;\;vcvg;t;lldcarenl.qov/
Care Centers (2023 Registration (2024) E—
New Mexico ECECD Center Packet 35 ECECD Licensed Homes Packet 29 https://www.nmececd.org/
10.25.24 10.25.24 child-care-assistance/
New York Part 418-1 — Child Day 73 Part 417 — Family Day Care 58 https://ocfs.ny.gov/programs/

Care Centers

Homes

childcare/ccap/#providers

Rethinking Child Care Standards and Regulations | 24



https://culturalcompetencecenter.com/what-we-do/workshops/
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https://www.mass.gov/lists/licensing-policies-for-group-and-school-age-child-care-programs
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https://www.oregon.gov/delc/providers/CCLD_Library/CCLD-0084-Rules-for-Certified-Child-Care-Centers-EN.pdf
https://www.oregon.gov/delc/providers/CCLD_Library/CCLD-0085-Rules-for-Certified-Family-Child-Care-Homes-EN.pdf
https://www.oregon.gov/delc/providers/CCLD_Library/CCLD-0085-Rules-for-Certified-Family-Child-Care-Homes-EN.pdf
https://www.oregon.gov/delc/providers/CCLD_Library/CCLD-0086-Rules-for-Registered-Family-Child-Care-Homes-EN.pdf
https://www.oregon.gov/delc/providers/CCLD_Library/CCLD-0086-Rules-for-Registered-Family-Child-Care-Homes-EN.pdf
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